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RECENT PLANNING APPEAL DECISION 
 
The following planning appeal decisions are reported for the information purposes: 
 
APPEAL REFERENCE NO.  APP/M1330/C/06/2032404 & 7 
 
LOCATION:        Land at 1 Parkdale Spennymoor 
 
APPEAL DECRIPTION: 
 
AP/2006/0017/EN 
 
Appeal Description 
The appeal was made by Mr. Gary Atkinson against the issue on 28th September 2006 of an 
enforcement notice by Sedgefield Borough Council in respect of the erection of a raised patio / 
decking area to the rear of 12 Kensington Gardens, Ferryhill. 
 
The notice required the removal of the unauthorised development within 3 months of the notice 
coming into effect. 
 
Appeal Decision 
In the Inspector’s decision letter dated 23rd May 2007, a copy of which is attached to this report, 
the appeal was DISMISSED 
 
Analysis 
The appeal was dealt with by way of an informal hearing held on 15th May 2007. 
 
The appeal was made on the grounds that: 
 

1. There had not been a breach of planning control (ground c) 
2. The required steps to remedy the breach were excessive (ground f) 

 
The Inspector agreed with many of the points raised by the Local Planning Authority.  In 
particular, it is encouraging to note the following points: 
 

•  The development was not permitted development, as asserted by the appellant 
•  There was no clear evidence to show that a garage previously existed on the site that 

would affect this judgement 
•  It was irrelevant whether the development was carried out as a continuous action 

together with the erection of a garage, or in isolation 
•  It would be illogical to require removal of only part of the unauthorised development and 

the steps to remove the entire development were ‘the minimum required to remedy the 
breach of planning control.’ 
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The Inspector however made the following observation: 
 
•  There needed to be more clarity in the wording of the steps to avoid uncertainty on the 

part of the appellant as to what he had to do to comply with the notice. 
 
Conclusion 
The enforcement notice has been upheld with only a minor correction to the text of the notice to 
increase clarity.  The corrected steps to be taken are specified at the end of the attached 
decision letter. 
 
The notice came into effect on the day of the appeal decision (23rd May 2007). 
 
The corrected steps must be carried out by not later than 23rd August 2007. 
 
The situation will be monitored by the Enforcement Officer to ensure compliance and to 
determine whether any further action will be required in the event of failure to comply with the 
notice. 
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